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I THE SPECIFIC STANDARD, LIMITATION, OR ORDER VIOLATED

EDEN's investigation of the Facility has uncovered significant, ongoing, and continuous
violations of the CWA and the General Industrial Storm Water Permit issued by the State of
Califormia (NPDES General Permit No. CAS000001 [State Water Resources Control Board
(“SWRCB™)] Water Quality Order No. 92-12-DWQ, as amended by Order No. 97-03-DWQ
(1997 Permit”™) and by Order No. 2014-0057-DWQ (2015 Permit”) (collectively, the “General
Permit™).

Information available to EDEN, including documents obtained from California EPA’s
online Siorm Water Multiple Application and Reporting Tracking System (“SMARTS™), indicates
that on or around September 19, 2014, the Discharger submitted a Notice of Intent (“NOIT”) to be
authorized to discharge storm water from the Facility under the 1997 Permit. On or around June
25, 2015, the Discharger submitted an NOI to be authorized to discharge storm water from the
Facility under the 2015 Permit. The SWRCB approved the NOIs, and the Discharger was assigned
Waste Discharger Identification (“WDID”) number 58341025066

As more fully described in Sectlon jt18 below EDEN alleges that in its operations of the
Facility, the Discharger has viol of the sub e and procedural
requirements of the Federal Clean Water Act, California Water Code §13377; the General Permit,
the Regional Water Board Basin Plan, the California Toxics Rule (CTR) 40 C.F.R. § 131.38, and

California Code of Regulations, Title 22, § 64431

n THE LOCATION OF THE ALLEGED VIOLATIONS

A. The Facility

The location of the point sources from which the pollutants identified in this Notice are
discharged in violation of the CWA is Cleanworld SATS/ Incline Clean Energy’s permanent
facility address of 8550 Fruitridge Boulevard in Sacramento, California.

The Cleanworld SATS/ Incline Clean Energy facility is a solid waste processing
center which utilizes metal processing tanks and pumps to convert solid wastes through an
anaerobic digestion system {“Biodigester”) into soil amendment products and usable clean
energy products. Facility Operations are covered under Standard Industrial Classification
Codes (SIC) 2869- Industrial Organic Chemicals, and 3443 -- Fabricated Plate Work.

Based on EPA’s lndusmal Storm water Fact Sheet for Sector C — Chemicals, including
Agncultural Chemical from fertilizer mixing facilities such as the Facility
contain pH affecting subsranc&s metals, such as iron and aluminum; total suspended sohids
(“TSS™); benzene; gasoline and diesel fuels; fuel additives: coolants; and o1l and grease
(*0&G"). Many of these pollutants are on the list of chemicals published by the State of
California as known to cause cancer, birth defects, and/or developmental or reproductive harm
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Re:  60-Day Notice of Violations and Intent to File Suit Under the Federal Water
Pollution Control Act (“Clean Water Act™)

To Officers, Directors, Operators, Property Owners and/or Facility Managers of Synergex
International Corporation, Synergex Ventures Incorporated, Cleanworld SATS BioDigester
LLC, Incline Clean Energy LLC, Creative Energy Strategies LLC and Prim Ventures, Inc:

1 am writing on behalf of Eden Environmental Citizen’s Group (“EDEN™) to give legal
notice that EDEN intends to file a civil action against William Mooney, Michelle Wong, Jennifer
Claiborne, Wayne Prim, Synergex International Corporation, Synergex Ventures, Incorporated,
Cleanworld SATS BioDigester LLC, Incline Clean Energy LLC, Creative Energy Strategies
LLC and Prim Ventures, Inc. (“Discharger”), and Sacramento County Department of Waste
Management and Recycling (“Property Owner™) for violations of the Federal Clean Water Act
(“CWA” or “Act”) 33 U.S.C. § 1251 erseq. that EDEN believes are occurring at the Cleanworld
SATS/Incline Clean Energy facility located at 8550 Fruitridge Boulevard in Sacramento,
California (“the Facility” or “the site™)

EDEN is an environmental citizen’s group established under the laws of the State of
Califorma to protect, enhance, and assist in the restoration of all rivers, creeks, streams, wetlands,
vemal pools, and tributaries of California, for the benefit of its ecosystems and communities.

CWA section 505(b) requires that sixty (60) days prior to the initiation of a civil action
under CW A section 505(a), a citizen must give notice of intent to file suit. 33 U.S.C. § 1365(b).
Notice must be gtven to the alleged violator, the U.S. Environmental Protection Agency
("EPA™), and the State in which the violations occur.

As required by CWA section 505(b), this Notice of Violation and Intent to File Suit
provides notice to the Discharger and Property Owner of the violations which have occurred and
continue to occur at the Facility. After the expiration of sixty (60} days from the date of this
Notice of Violation and Intent to File Suit, EDEN intends to file suit in federal court against the
Discharger and the Property Ownter under CWA section 505(a) for the violations described more
fully below.
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Information available to EDEN indicates that the Facility's industrial activities and
d materials are exposed to storm water, and that each of the substances listed on the
EPA’s Industrial Storm Water Fact Sheet is a potential source of pollutants at the Facility.

B. The Affected Receiving Waters

The Facility discharges to Morrison Creek, which flows to the American River, then to
the S > River/Sacr San Joaquin Delta Watershed (“Receiving Waters™).

The Sacramento River is a water of the United States. The CW A requires tiat water
bodies such as the Sacramento River meet water quality objectives that protect specific
“beneficial uses.” The Central Valley Regional Water Board has issued its Water Quality
Control Plan for the Sacramento and San Joaquin River Basins (“Basin Plan”) to delineate those
water quality objectives.

The Basin Plan identifies the “Beneficial Uses™ of water bodies in the region. The
Beneficial Uses for the Receiving Waters downstream of the Facility include: Municipal and
Domestic Supply (MUN), Agricuitural Supply (AGR), Industrial Process Supply (PRO),
Industrial Service Supply (IND), Navigation (NAV), Water Contact Recreation (REC-1), Non-
contact Water Recreation (REC-2), Warm Freshwater Habitat (WARM), Cold Freshwater
Habitat (COLD), Wildlife Habitat (WILD), Migration (MIGR), and Spawning, Reproduction,
and/or Early Development (SPWN)

A water body is impaired pursuant to section 303(d) of the Clean Water Act, 33 U.S C
§ 1313(d), when its Beneficial Uses are not being achteved due to the presence of one or more
pollutants. The San Joaquin River is impaired for Selenium, Salinity, Total Dissolved Solids
(TDS), Electrical Conductivity (EC), Boron, Organophosphorus (OP) Pesticides (Diazinon,
Chlompyrifos), Oxygen-Demanding Substances (BOD/Algae, Ammonia, Organic N)
Organochlonne “Legacy” Pesticides (DDT, Chlord. Dieldrin, Toxaphene, etc.)
Mercury, Pathogen-Indicator Organisms, E. coli, Fecal Coliforms, and Toxicity of Unknown
Cause. Morrison Creek is impaired for Toxicity.

Polluted storm water and non-storm water discharges from industrial facilities, such as
the Facility, contribute to the further degradation of already impaired surface waters, and harm
aquatic dependent wildlife.
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IIL  VIOLATIONS OF THE CLEAN WATER ACT AND GENERAL PERMIT

A. NPDES Permit Coverage Issues

1 Failure to Appty for NPDES Coverage - Inchine Clean Energy, LLC

The CWA prohibits storm water discharges without a permut. 33 US.C. § 1342, 10
C.FR §122.26. The General Permit regulates operators of facilities subject to coverage under
the National Pollutant Discharge Elimination System (NPDES) storm water permit, as these
operators discharge storm water associated with specific industrial activities identified by both
industrial acuvity and SIC (Standard Industrial Classification) codes in Attachment A of the
Permit

The Discharger’s primary industnial activity is hsted on Attachment A as an industrial
activity subject to NPDES coverage. Thus, the facility was required to apply for coverage under
the Permit in order to commence business operations, pursuant to Section 1.Q of the Permit

According to EDEN’s investigation, including a review of the records on file with the
California Department of Resources Recycling and Recovery (“CalRecycle™) and the California
Secretary of State, in October of 2017, Cleanworld SATS transferred the Facility to Incline
Clean Energy, LLC, a Nevada LLC formed by some of the principals of Cleanworld

Section XXI.R of the General Permit provides that: “Coverage under this General Permit
is non-transferrable. When operation of the facility has been transferred to another entity, or a
facility 1s relocated, new PRDs for NOT and NEC coverage must be certified and submirted via
SMARTS prior to the transfer.”

Furthermore, pursuant to Section I1.C.2 of the General Permut: “*When ownership
changes, the prior Discharger (seller) must inform the new Discharger {buyer) of the General
Permit applications and regulatory coverage requirements. The new Iischarger must certity ang
submit new PRDs via SMARTS to obtain coverage under this General Permit.”

Section ILB.5 provides that “New Dischargers registering for NOI coverage on or after
July 1, 2015 shall certify and submit PRDs via SMARTS at least seven (7) days prior to
commencement of industrial activities or on July 1, 2015, whichever comes later.”

To date, Incline Clean Energy, LLC, the new legal owner of the Facility, has not applied
for permit coverage. Thus, between at least October 2017 and the present, the Facility has
technically operated without NDPES Permit coverage. During that time, the Facility did not
comply with any of the terms of the Permit, including impl, ing Best M. Practices,
collecting and analyzing storm water runoff for pollution parameters, preparing and
implementing a Storm Water Pollution Prevention Plan, or filing Annual Reports
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The objective of the M&RP is to detect and the ations of poll na
facility’s discharge, and to ensure compliance with the General Permit’s Discharge Prohibitions,
Effluent Limitations, and Receiving Water Limitations. An adequate M&RP ensures that BMPs
are effectively red and/or el poll at the Facility, and it must be evaluated and
revised whenever appropriate to ensure compliance with the General Permit

1 Failure to Conduct Visual Observations

Section XI(A) of the General Permut requires all Dischargers to conduct visual
observations at least once each month, and sampling observations at the same time sampling
occurs at a discharge location.

Observations must document the presence of any floating and suspended matenal, ol and
grease, discolorations, turbidity, odor and the source of any pollutants. Dischargers must
document and maintain records of observations, observation dates, locations observed, and
responses taken to reduce or prevent pollutants in storm water discharges.

EDEN alleges that between July 1, 2015, and the present, the Discharger has failed to
conduct monthly and sampling visual observations pursuant to Section XI(A) of the Generat
Permit

2. Failure to Collect the Required Number of Storm Water Samples

In addition, EDEN alleges that the Discharger has failed to provide the Regional Water
Board with the minimum number of annual documented results of facility run-off sampling as
required under Sections X1.B.2 and XEB.11.2 of Order No. 2014-0057-DWQ, in violation of
the General Permut and the CWA. In fact, since the date of its application for coverage under
California’s Industrial General Permit, the Discharger has failed to collect and analyze even
one storm water run-off sample.

Section X1.B.2 of the General Permit requires that all Dischargers collect and analyze
storm water samples from two Qualifying Storm Events (“QSEs”) within the first half of each
reporting year (July 1 to December 31), and two (2) QSEs within the second half of each
reporting year {(January 1 to June 30)

Section X1.C.6.b provides that if samples are not collected pursuant to the General
Permit, an explanation must be included in the Annual Report.

As of the date of this Notice, the Discharger has failed to upload into the SMARTS
database system

a. Two storm water sample analyses for the time period July 1, 2015, through
December 31, 2015. Qualified Storm Events occurred in the vicinity of the

A

60-Day Notice of Intent to Suc
July 6, 2018
Page 6 of 13

Permit noncompliance constitutes a violation ot the Clean Water Act and the Water
Code, is grounds for enforcement action against the Facility and is further a violation of Sections

Land I} B I.b of the General Permut.

2 Late Application for NPDES Coverage - Cleanworld SATS

EDEN’s investigatton has revealed that Cleanworld SATS registered as a California LLC
with the California Secretary of State on August 12, 2013. According to CalRecycle records,
Cleanworld SATS began full operations at the Facility on or before March 27, 2013. However,
Cleanworld SATS did not in fact file for NPDES permit coverage under the 2015 General Permut
until September 19, 2014, Thus, between at least March 27, 2013, and September 19, 2014,
Cleanworld SATS operated the Facility without NPDES coverage, in violation of Sections [ and
1L.B of the General Permit

3 Failure to File a Notice of Termination — Cleanworld SATS

Pursuant to Section I1.C. 1 of the General Permut, “Dischargers with NOl or NEC
coverage shall request termination of coverage under the General Permit when either (a)
operation of the facility has been transferred to another entity, (b) the facility has ceased
operations, completed closure activities, and removed all industrial related pollutants. or (c) the
facility’s operations have changed and are no longer subject to the General Permit. Dischargers
shall certify and submit a Notice of Termination via SMARTS. Until a vahd NOT is received.
the Discharger remains responsible for compliance with this General Permit and payment of
accrued annual fees.”

Cleanworld SATS BioDigester, LLC filed a Certificate of Cancellation of its LLC with
the California Secretary of State on October 10, 2017.  Also on October 10, 2017, Incline Clean
Energy, LLC, a Nevada Limited Liabiliry Company, filed with the California Secretary of State
an Application to Register the Foreign LLC. Soon thereafter, Cleanworld SATS transferred
oneration of the Facility to Incline Clean Energy and apparently ceased operation of the Factlity

To date, Cleanworld SATS has failed to file a Notice of Termunation with the Regional
Water Board and remauns fully responsible for comphance with ail the requisite terms of the
General Permut

B. Failure to Develop, Implement and/or Revise an Adequate Monitoring and
Reporting Program Pursuant to the General Permit

Section XI of the General Permit requires Dischargers to develop and implement a storm
water monitoring and reporting program ("M&RP"} prior to conducting industrial activities.
Dischargers have an ongoing obligation to revise the M&RP as ry to ensure pl
with the General Permit

e
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facility on at least the following relevant dates: 11/2/15, 11/8/15, 11/15/15,
12:3/15, 12/10/15, 12/13/15 and 12/19/15 and 12/21/15;

b Two storm water sample analyses for the time period January 1, 2016, through
June 30, 2016. Qualified Storm Events occurred in the vicinity of the facility on
at least the following relevant dates: 1/4/16, 1/10/16, 1/13/16, 1/16/16, 1/22/16,
1/30/16, 2/18/16, 3/4/16, 3/11/16, 4/9/16, 4/22/16, 4/28/16 and 5/21/16,

c Two storm water sample analyses for the time period July 1, 2016, through
December 31, 2016, Qualified Storm Events occurred in the vicinity of the
facility on at least the followinyg relevant dates: 10/14/16, 10/16/16, 10/25/16,
10730/16. 11/1/16, 11/19716, 11/23/16, 11/26/16, 12/8:16, 12/10/16, 12/15'16 and
12/23/16;

d. Two storm water sample analyses for the time period January 1, 2017, through
June 30, 2017. Qualified Storm Events occurred in the vicinity of the facility on
at least the followiny relevant dates. 1/2/17, 1/7/17, 1/10/}7, 1/18/17, 2/2/17,
2/6/47,2/17/17, 2/20/17. 3/5/17, 3/24/17, 3/24/17, 4/7/17. 4/13/17, 4/16/17 and
4/22/17,

e Two storm water sample analyses for the time period July 1, 2017, through
December 31, 2017. Qualified Storm Events occurred in the vicinity of the
facility on the following relevant dates: 10/19/17, 11/8/17. 11/15/17, and
11/27/17; and

f. Two storm water sample analyses for the time period January 1, 2018, through
June 30, 2018. Qualified Storm Events occurred in the vicinity of the facility on
at least the following relevant dates: 1/3/18, 1/8/18, 1/22/18, 1/24/18, 2/26/18,
3/1/18, 3/8/18, 3/13/18, 3/20/18, 4/6/18, 4/16/18 and 5/25/18

C. Falsification of Annual Reports Submitted to the Regional Water Board

Section XX!I L of the General Permit provides as follows:
L. Certification

Any person signing, certifying, and submitting documents under Section XXLK above
shail make the following certification

1 certnfyv under penalty of aw that this docwnent and all Attachments were prepared
under niy direction or supervision in accordance with a system designed 1o assure that
qualified personnel properly pather and evaluate the information subrnitted. Based on my
inquiry of the person of persons who manage the system or those persons directly
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1IV.  THE PERSON OR PERSONS RESPONSIBLE FOR THE VIOLATIONS

The entnes responsible for the alleged violations are: Cleanworld SATS BioDigester L.LC,
Synergex International Corporation; Synergex Ventures, Inc.; Incline Clean Energy. LLC
Creative Energy Strategies, LLC; Prim Ventures, Inc., as well as William Mooney, indix idually,
Michele Wong, individually; Jennifer Claibormne, individually; and Wayne Prim, individually: and
Sacramento County Department of Waste Management and Recycling, the Property Owner

V. THE DATE, DATES, OR REASONABLE RANGE OF DATES OF THE
VIOLATIONS

The range of dates covered by this 60-day Notice is from at least August 12, 2013, to the
date of this Notice. EDEN may from time to ime update this Notice to include all violations which
may occur after the range of dates covered by this Notice. Some of the violations are continuous
in nature, therefore, each day constitutes a violation

Vi  CONTACT INFORMATION
The entity giving this 60-day Notice 1s Eden Environmental Citizen's Group (“EDEN")

Aiden Sanchez

EDEN ENVIRONMENTAL CITIZEN'S GROUP

2151 Salvio Street #A2-319

Concord, CA 94520

Telephone: (925) 732-0960

Email: Edenenveitizenyi@ymail.cont {emailed correspondence is preferred)

To ensure proper response to this Notice. all communication+ <hould be addressed to
EDEIN's General Counsel, Haus W. terb

HANS W HERB

Law Offices of Hans W. Herb
P.O. Box 970

Santa Rosa, CA 95402
Telephone: (707) 576-0757
Email: hans@ankman.com

VII. RELIEF SOUGHT FOR VIOLATIONS OF THE CLEAN WATER ACT
As discussed herein, the Facility's discharge of pollutants degrades water quality and

harms aquatic life in the Receiving Waters. Members of EDEN live, work, and/or recreate near
the Receiving Waters. For example, EDEN members use and enjoy the Receiving Waters for
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D 60-day notice period, EDEN is willing to discuss effective remedies for the
violatione, ........r, if the Discharger wishes to pursue such discussions in the absence of

litigation, it is suggested those discussions be 1nitiated soon so that they may be completed before
the end of the 60-day notice period. EDEN reserves the right to file a lawsunt if discussions are
continuing, when the notice period ends

Very truly yours,

~IPFN SANCHEZ
Eden Environmental Criizen s Group

Copies to:

Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W
Washington, D.C. 20460

Executive Director
State Water Resources Control Board
P.O. Box 100
Roseville, CA 95812-0100
Executive Director
Jeff Sessions, U.S. Attomey General Central Valley Regional Water Quality
U.S Department of Justice Board
950 Pennsylvania Avenue, N.W. 11020 Sun Center Drive. Suite 200
Washington, DC 20530-0001 Rancho Cordova, CA 95670
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fishing, boating, swimming, hiking, biking, bird watching, picnicking, viewtng wildlife, and/or
engaging in scientific study The unlawful discharge of pollutants from the Facility impairs each
of these uses

Further, the Facility's discharges of polluted storm water and non-storm water arc
ongoing and continuous  As a result, the interests of EDEN’s members have been. are being, and
wiil continue to be adversely affected by the failure of the Discharger and Property Owner to
comnply with the General Perrmit and the Clean Water Act

CWA §§ 505(a}!1) and 505(f) provide for citizen enforcement actions againsi any
“person,” including individuals, corporations, or partnerships, for violations of NPDES perunit
requirements and for un-permitted discharges of pollutants. 33 USC §§ 1365(a)(i) and if),
§1362(5)

Pursuant to Section 309(d) of the Clean Water Act, 33 U S.C § [31%(d). and the
Adjustment of Civil Monetary Penalties for Inflation, 40 C.F R § 19 4, each separate viotation of
the Clean Water Act subjects the violator to a penalty for alt violatons occurring during the
period commencing five (5) years prior to the date of the Notice Letter. These provistons of law
authorize civil penalties of $37,500.00 per day per violation for all Clean Water Act violations
after January 12, 2009, and $51,570.00 per day per violation for violations that occurred after
November 2, 2015

In addition to civil penalties, EDEN will seek injunctive relief preventing further
violations of the Clean Water Act pursuant to Sections 505(a) and (d), 33 U S C. § 1365(a) and
(d). dectaratory relief, and such other relief as permitted by law. Lastly, pursuant to Section
505td) of the Clean Water Act, 33 US C. § 1365(d), EDEN will seek to recover its litigation
costs, including attomeys” and experts’ fees

VL CONCEUSION

The CWA specifically provides a 60-day notice period to promote resolution of disputes
EDEN encourages the Discharger, the Property Owner or their counsel to contact ENFN’« ¢¢ |
within 20 days of recetpt of this Notice to imitiate a discussion regarding the viol de i
herein.



